
RECEIVED
CLERK’S OFFICE

BEFORETHE POLLUTION CONTROLBOARD DEC 062005
OF THE STATE OF ILLINOIS

BIGGS BROTHERSSERVICECENTER, )

V

Petitioner, )
PCBNo. 06-

STATE OF ILLINOIS
Pollution Control Board

ILLINOIS ENVIRONMENTAL ) (LUST Appeal— Ninety Day Extension)
PROTECTIONAGENCY, )

Respondent. )

NOTICE

Dorothy M. Gunn,Clerk
Illinois Pollution Control Board
JamesR. Thompson(‘enter
100WestRandolphStreet
Suite11-500
Chicago,IL 60601

RobertJ. PuIfrey,ProjectManager
UnitedScienceIndustries
P.O.Box 360
6295 EastIllinois Highway 15
Woodlawn,IL 62898-0360

PLEASE TAKE NOTICE that I havetoday filed with the office of the Clerk of the Pollution
Control Board a REQUESTFORNII’4ETY DAY EXTENSIONOF APPEAL PERIOD, copiesof which
areherewithserved upon you.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

SpecialAssistantAttorney General
Division of Legal Counsel
1021 North GrandAvenue,East
P.O. Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)

Re~

AssistantCounsel

Dated: December2, 2005



RCECEIVEDE~içS OFFICEDEC 062005

BEFORETHE POLLUTION CONTROLBOARD
OFTHE STATE OF ILLINOIS p~fj~f~~I~LNOIS

BIGGS BROTHERSSERVICE CENTER,
Petitioner, ) 0~

V. ) PCBNo. 06- 0
ILLINOIS ENVIRONMENTAL ) (LUST Appeal— Ninety Day Extension)
PROTECTIONAGENCY,

Respondent. )

REOUESTFORNINETY DAY EXTENSION
OFAPPEAL PERIOD

NOW COMES the Respondent,the Illinois EnvironmentalProtectionAgency (“Illinois

EPA”), by one of its attorneys,JohnJ. Kim, AssistantCounseland SpecialAssistantAttorney

General,and, pursuantto Section 40(a)(l) of the Illinois EnvironmentalProtectionAct (415

ILCS 5/40(a)(l)) and 35 Ill. Adni. Code 105.208, herebyrequeststhat the Illinois Pollution

Control Board (“Board”) grantan extensionofthethirty-five (35)day period for petitioning for a

hearingto March 9, 2006, or any otherdatenot more thana total of one hundredtwenty-five

(125) daysfrom the dateof serviceof the Illinois EPA’s final decision. In support thereof,the

Illinois EPA respectfullystatesas follows:

I. On November3, 2005, the Illinois EPA issueda final decisionto the Petitioner.

(Exhibit A)

2. On November15, 2005, the Petitionermadeawritten requestto the Illinois EPA

for an extensionof time by which to file a petition for review, asking the Illinois EPAjoin in

requestingthat the Board extendthe thirty-five day period for filing a petition to ninety days.

Thefinal decisionprovidedby thePetitionerindicatesthedecisionwasreceivedon November4,

2005. (Exhibit B)



3. Theadditionaltime requestedby thepartiesmayeliminatetheneedfor a hearing

in this matteror, in thealternative,allow the partiesto identify issuesand limit thescopeof any

hearingthat maybe necessaryto resolvethismatter.

WHEREFORE, for the reasonsstatedabove, the partiesrequestthat the Board, in the

interestof administrativeandjudicial economy,grantthis requestfor a ninety-dayextensionof

thethirty-five dayperiod for petitioningfor a hearing.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

AssistantCounsel
Special AssistantAttorneyGeneral
Division of Legal Counsel
1021 NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:December2, 2005

ihis filing submitted on recycled paper.
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iE~O3~ B.PILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND AVENUE EAST, P.O. Box 19276, SPRINGFIELD, ILLINOiS 62794-9276 —(217) 782-3397
JAMES R. THOMPSON CENTER, 100 WEST RANDOLPH, SUITE 11-300, CHICAGO, IL 60601 —(312) 814-6026

ROD R. BLAGOJEVICH, GOVERNOR DOuGLAS P. Scorr, DIRECTOR

217/782-6762 NOV ~ REC’D CERTIFIED MAJL
7004 2510 0001 6648 3568

P10V032*
Biggs BrothersServiceCenter
Attention: SonnyBiggs
2540Kingshighway
FairmontCity, Illinois 62201

Re: LPC #1634255004— St. Clair County
Fairmont City/Biggs BrothersServiceCenter
2540Kingshighway
LUST IncidentNo. 990762& 991840
LUST TechnicalFile

DearMr. Biggs:

TheIllinois EnvironmentalProtectionAgency(Illinois EPA) hasreviewedthe Revised
AmendedHigh Priority CorrectiveActionPlan(plan)submittedfor theabove-referenced
incident. This information,datedJuly 5, 2005,wasreceivedby theIllinois EPA on July 6, 2005.
Citationsin this letterarefrom theEnvironmentalProtectionAct (Act) and35 Illinois
AdministrativeCode(35 Ill. Adm. Code).

Pursuantto Section57.7(c)(4)(D)of theAct and35 Ill. Adm. Code732.405(c),theplan is
rejectedfor thefollowing reason(s):

1. Theplan indicatesthat two differentchemicaloxidants,hydrogenperoxideandsodium
persulfate,will be addressedfor potential alternativeremedialtechnologiesfor this site.
However,theIllinois EPA doesnotcurrentlyconsidersodiumpersulfateasan acceptable
remedialoxidant for LUST sites. Therefore,theIllinois EPA hasthefollowing concerns
with the plan/proposalfor the useofhydrogenperoxideasapotentialchemical-oxidant
for remediationofsoil andgroundwatercontamination:
a. Theoreticalcalculationsneedto beprovidedindicatingthe following:

I. Desiredcontaminantconcentrationsin soil and groundwaterpost
remediation;

.2. Modelingfor potentialmigrationoftheconcentrationleft in thesoil and
groundwaterpost remediation-modelingshouldtakeinto considerationthe soil
andgroundwatercontaminationunderthebuilding aswell;
3. Proposedtechnologywill achievethecontaminantconcentrationdesired
in items #1 and#2 listed above.
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b. Hydrogenperoxideis a provenalternativetechnologyfor remediationof
petroleumproducts. Therefore,it is unclearto theIllinois EPA asto the purpose
of a pilot study. A benchscaletestwith hydrogenperoxidecanbe conductedby
Orin, howeverpleasenotethat if the chosentechnologyfor remediationfor this
LUST site is otherthanhydrogenperoxidethenthecostsfor thebenchscale
testingwill notbe reimbursable.In addition,if thepurposefor apilot study is to
determinetheradiusof influencein the vadosezoneand/orthegroundwaterthen
a field pilot studymaybe necessary.If apilot study is deemednecessarythen it
shall consistoftwo (2) to three(3) injection points (maximum)within the most
contaminatedsoils/groundwaterto determineif thetargetcontamination
concentrationwill be achieved;

c. Theplanfails to discussthepotential effectsof obstaclesthat mayinhibit or
influencethepreferentialpathwayofthechemicaloxidantonceinjected. This
would requirean adequatecross-sectionmapillustrating theexcavationandthe
freeproducttrench;

d. Theplanindicatesif a pilot study is performedtheinjection pointswill beginata
depthat22’ belowgroundsurfacebut fails to indicatethedepthofthe
“contaminantzone.” Theinjection of thechemicaloxidant abovethenative
material is not approvedsincethe excavationareawasfilled with cleanbackfill’
beginningat 15’ belowgroundsurface;and

e. Theplanindicatesthree(3)ventwells will be installed. However,theplan does
not include a discussionasto thepurpose/necessityfor the ventwells. It appears
that theventwells maynot benecessaryconsideringthedepthoftheproposed
injections.

2. Theplanproposesto replacefive (5) groundwatermonitoringwellswith recoverywells
andutilize Petro-TrapEZY Skimmersin the recoverywells. However,accordingto the
informationprovidedin theplanit doesnot appearthat thewells needreplacedorthe use
of skimmersare necessarysincetheamountof freeproductbeingrecoveredis controlled
by using the SoakEaseSocksandmonitoring(includinghandbailing ofnecessary).
Therefore,thereplacementof thegroundwatermonitoringwells anduseofPetro-EZY
Skimmersis not approvedatthis time. In addition, if chemicaloxidationofthe
contaminationis utilized then it doesnot appearnecessaryto treat free product
separately.

3. Theplandoesnot includedocumentationthatinjection of thechemical,or the impactof
thetreatmenton existingsoil and groundwater,will not causean exceedenceofthe
primarydrinking waterregulationsat 35 Ill. Adm. Code611 duringor afterremediation
(Sections12(a)and 12(d)of theAct and35 III. Adm. Code732.407(a)).Said
documentationmustbe submittedto theIllinois EPA’s LeakingUndergroundStorage
TankSectionaspanofthe planfor reviewand approval.Further,you maybe required
to submitan applicationfor apermit to theIllinois EPA’s UndergroundInjection Control
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(UIC) Program,prior to injection, if an exceedenceoftheprimarydrinking water
regulationswill resultduringorafterremediatioñ.Foradditional informationregarding
theUIC Program,pleasecontactBur Filson at 217/782-6070.

Pleasenotethatpursuantto 3511. Adm. CodeSection742-AppendixB includesa cleanup
objectivefor iron for theSoil ComponentoftheGroundwaterIngestionRouteandthe
GroundwaterRouteof5 mg/L for both ClassI andClass II groundwater.Calculations
will benecessaryto indicatethat theresidualiron will not exceedthecleanup
objective(s).

Pursuantto Sections57.7(a)(1)and 57.7(c)(4)(D)of theAct and 35 III. Adm. Code732.405(e)
and 732.503(b),theassociatedbudgetis rejectedfor thefollowing reason(s):

Pursuant to Sections57.7(a)and 573(c)(4)oftheAct and35111.Adm. Code732.405and
732.503(b),theassociatedbudgetis rejectedfor the following reason:

A full financialreviewshallconsistofa detailedreviewof thecostsassociatedwith each
elementnecessaryto accomplishthe’ goalsoftheplan asrequiredpursuantto theAct and
regulations. Itemsto be reviewedshall include,but notbelimited to, costsassociated
with anymaterials,activities,or servicesthat areincludedin thebudgetplan. The
overall goalof thefinancialreview shall be to assurethat costsassociatedwith materials,
activities,andservicesshall bereasonable,shallbe consistentwith the associated
technicalplan,shallbe incurredin theperformanceofcorrectiveactionactivities,and
shallnot be usedfor correctiveactionactivitiesin excessofthosenecessaryto meetthe
minimum requirementsoftheAct andregulations(Section57.7(c)(4)(C)ofthe Act and
35 Ill. Adm. Code732.505(c)).

Without an approvableplan,theproposedbudgetcannotbe fully reviewed.

2. Thebudgetincludescoststhat lacksupportingdocumentation(35 Ill. Adm. Code
732.606(gg)).A correctiveactionplanbudgetfor a siteclissified as high priority must
include,but not be limited to, an accountingof all costsassociatedwith thedevelopment,
implementation,andcompletionof theapplicableactivities(Section57.7(c)(1)(B)ofthe -

Act and 35 Ill. Adm. Code732.405(b)).Sincethereis no supportingdocumentationof
costs,theIllinois EPA cannotdeterminethat costswill not be usedfor activitiesin excess
ofthosenecessaryto meet theminimumrequirementsofTitle XVI oftheAct (Section
57.5(a)oftheAct and 35 Ill. Adm. Code732.606(o))..

Thebudgetfails to includethe following: -

a. Documentation/explanationof theamounthoursestimatedpertitle pertaskfor
PersonnelCosts. It is unclearto theIllinois EPA why thecostsfor Personnel

haveincreasedover $25,000.00in thisbudgetfrom thelastbudgetsincethe
majority of the revisedcorrectiveactionplanis acopyof the lastplansubmitted;
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b. Soil PNA analysisdoesnot appearnecessarysincethesoil sampleresultspost
soil excavationdo not indicatePNAs abovethe Tier I CleanupObjectives.

Pursuantto 35111.Adm. Code732.401,the Illinois EPA requiressubmittalofa revisedplan,and
budgetif applicable,within 90 daysofthedateofthis letter to:

Illinois EnvironmentalProtectionAgency
Bureauof Land - #24
LeakingUndergroundStorageTankSection
1021 NorthGrandAvenueEast
PostOffice Box 19276
Springfield,IL 62794-9276

Pleasesubmitall correspondencein duplicateandincludethe Re:blockshownat thebeginning
ofthis letter.

An undergroundstoragetanksystemowneroroperatormayappealthis decisionto theIllinois
PollutionControlBoard. Appealrightsareattached.

If you haveany questionsor needfurther information,pleasecontactMindy Weller at217/782-
6762.

Sincerely,

Harry A. Chappel,P.E.
Unit Manager
LeakingUndergroundStorageTankSection
Division ofRemediationManagement
BureauofLand

HAC:MW:mw\990762&99l840-5.DOC

cc: RobertPulfrey, USI, Inc.
Division File



Appeal Rights

An undergroundstoragetankowneroroperatormayappealthis final decisionto theillinois
Pollution Control Boardpursuant.toSections40 and 57.7(c)(4)(D)of theAct by filing a petition
for ahearingwithin 35 daysafterthedateof issuanceof the final decision. However,the35-day
periodmaybe extendedfor a periodoftime not to exceed90 daysby written noticefrom the
owneror operatorandtheIllinois EPA within the initial 35-dayappealperiod. If theowneror
operatorwishesto receivea 90-dayextension,awritten requestthat includesa statementofthe
datethe final decisionwasreceived,alongwith a copyof thisdecision,mustbe sentto the
Illinois EPA assoonaspossible.

For informationregardingthefiling ofanappeal,pleasecontact:

DorothyGunn,Clerk
Illinois PollutionControl Board -

StateofIllinois Center
200 WestRandolph,Suite 11-500
Chicago,IL 60601
312/814-3620

Forinformationregardingthefiling ofan extension,pleasecontact:

Illinois EnvironmentalProtectionAgency
Division ofLegal Counsel
1021 North GrandAvenueEast
PostOffice Box 19276
Springfield, IL 62794-9276
217/782-5544



www. unitedscience. corn

Unce~Scrence ndustnes. Inc.
P0. Box 360

6295 East IL Highway 5

Woodlawn, IL 62898
tcU free 800 372.8740
phone 618.735.2411

fax 618.735.2907

November15, 2005

Illinois EnvironmentalProtectionAgency
Division ofLegal Counsel
1021 NorthGrandAvenueEast
Springfield, IL 62794-9276

Attn: John Kim

Re: LPC# 1634255004— St. Clair County
Fairmont CityfBiggs Brothers
2540Kingshighway
LUST Incident No. 990762
LUST TECHNICAL FILE

Dear Mr. Kim:

RECEIV
DIVISIOfl of Legal

ED
COUTISei

NOV 222005

Environmentat Protection
Agency

United Science Industries, Inc. (USI), on behalf of
requestinga 90-day extensionof the 35-day appeal
correspondenceof November3, 2005 which is attached.

our client, Biggs
period in regards

I appreciateyour time and considerationin this matter. If you have any

commentsregardingthis matterpleasecontactmeat618-735-2411ext. 145.

Sincerelyyours,

UNITED SCIENCEINDUSTRIES,INC.

RobertJ. Pulfrey
SeniorProjectManager

Enclosures

Brothers, is
to the IPPA

questionsor

RECEIVED
NOV 212005

IEPA 1130L

RJP;srb



CERTIFICATE OF SERVICE

I, the undersignedattorneyat law, herebycertify that on December2, 2005, I servedtrue

and correctcopiesof a REQUEST FOR NINETY DAY EXTENSION OF APPEAL PERIOD,

by placingtrue andcorrectcopiesin properlysealedand addressedenvelopesandby depositing

saidsealedenvelopesin a U.S. mail dropbox locatedwithin Springfield, Illinois, with sufficient

First ClassMail postageaffixed thereto,uponthe following namedpersons:

DorothyM. Gunn,Clerk RobertJ. Pulfrey,ProjectManager
Illinois Pollution ControlBoard UnitedScienceIndustries
JamesR. ThompsonCenter P.O.Box 360
100 WestRandolphStreet 6295 EastIllinois Highway 15
Suite 11-500 Woodlawn,IL 62898-0360
Chicago,IL 60601

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respi

JomiJ . ~sam
AssistantCounsel
SpecialAssistantAttorney General
Division of Legal Counsel
1021North GrandAvenue,East
P.O. Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)


